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Editor’s note
It’s sometime since we devoted the whole of the magazine
to one theme. We’re doing so on this occasion to mark the
launch of a major new project at the CEP. The Centre was
recently awarded a very substantial sum by the Leverhulme
Trust to examine the future of unions in Britain. This large
research programme, which will last three years in the first
instance, is now under way, and we wanted to give you
some sense of the work being done. All the authors in this
issue - save our Guest Columnist - are centrally involved in
the Leverhulme programme: and John Monks, the TUC
General Secretary has been heavily involved in the drive to
get this project under way. In this issue, it is appropriate,
therefore, that he sets out his own views on what the
future holds for unions.

The beginning of the new century has certainly proved
what some think could be a turning point in the life of
unions. Last year the National Minimum Wage - something
which unions had long campaigned for - was introduced.
The year 2000 is no less significant. June 6 marks the date
on which new legislation governing union recognition at the
workplace takes effect - legally enforceable rules governing
when an employer must recognise and negotiate with a
union. This is also something for which unions have
campaigned for years. But in the first of two articles on
statutory recognition, Stephen Wood and Paul Davies 
ask whether this legislation will deliver all the unions had
hoped for; and in the second, John Logan explores the
often perverse consequences of statutory recognition in
North America.

Stephen Machin asks the question that often springs to
mind when unions are mentioned in the British context:
why has the decline of union power been so steep and
swift? This decline seems to sit oddly with the benefits
unions can bring for their members. David Metcalf looks 
at the role unions can play in reducing workplace
inequalities. And Sue Fernie and Helen Gray argue that 
far from being pale male and stale, unions can offer
considerable benefits for women workers - who are, 
after all, a rapidly growing part of the labour force.

Finally, another CentrePiece exclusive. David Marsden
looks at the controversial issue of performance pay 
for teachers. It’s going ahead later this year, but as he
reports, a lot of teachers don’t like the idea. The CEP 
has embarked on a major study to look at how this 
new scheme will work, and we bring you the first
preliminary results.
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It’s well known that women

workers make up an increasingly

large proportion of the 

workforce. Sue Fernie and 

Helen Gray ask whether trade

unions, often seen as bastions 

of male chauvinism, have caught

up with this change in the labour

market – and come up with 

some surprising answers.

Women
– what unions
can do for you
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By Sue Fernie and Helen Gray

Table 1 Union Recognition and the Incidence of EO Policies for Women

Union recognition No union recognition
Percentage of workplaces where:
Union recognition 45 55
Formal written policy on equal opportunities or managing diversity 91 54

From all workplaces:
Collect statistics on posts held by men and women 49 18
Monitor promotions by gender, ethnicity etc. 26 7
Review selection and other procedures to identify indirect discrimination 39 11
Review the relative pay rates of different groups 19 14

From workplaces with an EO policy:
Measure effects of EO policies on workplace and employees 24 9

Source: WERS4, Management Questionnaire 

Table 2 Supervisors' Training in People Management Skills

Percentage trained in people management skills:
All With union recognition No union recognition

All, almost all (>80%) 22 28 17
Some, most (20-79%) 23 28 19
Few, none (<20%) 55 44 64

Source: WERS4, Management Questionnaire

B
alancing the responsibilities of work and family
life is a challenge faced by an increasing
number of women. Traditionally, women have
been expected to juggle their careers and child-
care responsibilities – fathers weren’t expected

or even allowed by their employers to get involved in this
process. This spring, Cherie Blair triggered a public
debate on these issues when she appeared to suggest that
her husband take time off from his prime ministerial duties
following the birth of their new child. But Mrs Blair started
a debate not a revolution: there is no sign that employers
are likely to make it any easier for women to work and take
care of their children at the same time. 

Although raising public awareness of the problems women
face at work is important, the evidence suggests that union
membership can do most to help British women assert the
rights which are taken for granted in some other European
countries (and the Nordic countries in particular). Women
in unionised workplaces are much better off in terms of
career opportunities, flexible working arrangements and
general support for family responsibilities than their
counterparts in non-union workplaces.

Women at work today are concentrated in the service
sector. They account for three fifths of public sector
employees, half of private service employees but only one
quarter of private manufacturing workers. They represent
slightly over half of all employees in the financial service
sector, retail and hotels and restaurants, two-thirds of
education workers and more than four fifths in health.
Perhaps because of their preponderance in the private
service sector a large proportion of women workers –
nearly half – say that they have never been a member of a
trade union. According to the Workplace Industrial
Relations Survey (WERS) only 35% of women, compared
with 47% of men, say that they are currently a member of a
trade union.

Women-friendly workplaces
So what can unions do for women? What can women
workers expect in terms of family-friendly practices, and
how do these practices differ between unionised and non-
union workplaces? The obvious starting point is the
existence or otherwise of equal opportunities policies,
which are supposed to give an indication of the attitude of
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management towards such issues. Table 1 clearly shows
that workplaces with union recognition are almost twice as
likely to have a formal written policy than those without.
Workplaces with a recognised trade union are more than
twice as likely to collect statistics on the career progres-
sion of both men and women, four times as likely to monitor
promotions by gender and three times as likely to review
selection procedures to identify indirect discrimination. A
unionised workplace with an equal opportunities policy is
three times more likely to measure the effects of such a
policy than a non-unionised workplace.

But does an equal opportunities policy secure a discrimina-
tion-free workplace? What matters critically is what employ-
ers do to ensure the success of such policies on the
ground. One way of assessing this is to look at manage-
ment training on equal opportunities issues. It’s impossible
to overstate the importance of line management in dealing
with equal opportunity issues as they arise on a daily basis.
Yet Table 2 (previous page) shows that almost two thirds of
all workplaces report that supervisors have no responsibility
for equal opportunities. Supervisors in unionised
workplaces, however, are much more likely to be trained in
people management skills, which presumably includes 
the sensitive treatment of those employees who have caring
responsibilities. In places where all supervisors are 
given training in people management skills, 20% of those 
in unionised environments, compared with only 12% 
of those in non-unionised places, have responsibility for
equal opportunities.

Employers’ attitudes to equal opportunities are also reveal-
ing. In the same survey (WERS) 86% of managers said
that it was up to individual employees to balance their work

and family responsibilities. This view was held equally in
unionised and non-union workplaces. But in those firms
where women constitute more than half of all employees,
management took a different view. This suggests that
managers in female-dominated workplaces are more willing
to play an active part in supporting or encouraging their
employees with caring responsibilities.

Doing more to help
There are also specific things employers can do to help
women who have children or other dependants to care for:
they can provide flexible working arrangements and/or help
with child care. Table 3 shows that unionised workplaces
are much more likely to provide both of these (although
help with child care is always rare) than non-unionised
ones. Indeed, nearly half – 43% – of non-unionised
workplaces reported that they offer none of these benefits. 

Of course, the existence of such benefits is not the same
as their take-up. Although employees in unionised
workplaces are slightly more likely to take up any of these
entitlements, take-up is low in all workplaces. In only 6% of
unionised workplaces do a quarter or more employees take
advantage of these benefits. One factor inhibiting take-up
could be the fact that in an environment which is not fully
committed to equal opportunities take-up of benefits can
itself be interpreted as showing a lack of commitment to
work on the part of the individual employee. 

Allied to this is the question of taking time off work to deal
with a childcare problem: at non-unionised sites, employ-
ees are as likely to take unpaid as paid time off to deal with
such problems. In unionised workplaces, however, paid

Table 3 Entitlements to Family-Friendly Benefits for Non-Managerial Employees (% of workplaces)

Union recognition No union recognition
Parental leave 51 22
Working at or from home in normal working hours 17 11
Term-time only contracts 28 12
Switching from full-time to part-time employment 64 42
Job sharing schemes 50 15
Workplace nursery or nursery linked with workplace 7 2
Financial help/subsidy to parents for child care 5 3
None of these 19 43

Take-up of these benefits
Percentage of employees: Union recognition No union recognition
None (0%) 21 29
A small proportion (less than 10%) 60 59
Up to a quarter (10-24%) 13 7
A quarter or more (25% or more) 6 5

Source: WERS management questionnaire.

Union membership can do most to help British
women assert the rights which are taken for
granted in some other European countries.



leave is much more likely to be the normal arrangement –
68% – as against unpaid leave – 24%. Despite these
discrepancies, individual respondents in non-union
workplaces felt that managers were more understanding
about employees having to meet family responsibilities.
This could simply reflect the fact that employees in
unionised workplaces expect more support from their
employer in dealing with family problems than their non-
union counterparts; an expectation formed in part by the
employer’s willingness to grant this time off on a paid basis.
Or it could reflect the fact that the policy on paid leave was
developed in response to union pressure rather than as a
management initiative – that it is provided only reluctantly,
and that managerial attitudes to family responsibilities
remain ambivalent.

Working fewer hours
Unionised workplaces tend to have shorter working hours
– 37.7 per week on average – compared with 39.3 for
those workplaces without unions. Women reported that
they worked on average 30 hours a week compared to
men’s 42, with an average of 2.7 hours per week overtime.
There were also striking differences between unionised
and non-unionised sites on the question of annualised
hours – 14% of unionised as against 3% of non unionised
workplaces have such arrangements (which offer the
prospect of greater flexibility); and on flexitime, found at
28% of unionised workplaces compared with 12% of non
unionised sites.

Two main reasons for doing overtime were given by
women: to get the work done and because they needed
the money. 15% of women said they never work overtime
as compared to only 9% of men, and 17% said that
overtime was required as part of their job. It is also interest-
ing to note the differences in reasons for working overtime
reported by men and women. Besides the fact that women
were more likely never to work overtime, they were also a
third less likely to say that they worked overtime because it
was required as part of their job. This, coupled with the
fact that men do twice as much overtime as women,
suggests that women may choose employment which is
less likely to place extra demands on their time in addition
to the core hours of work, perhaps because of their greater
share of family responsibilities.

Breaking the glass ceiling?
In spite of the rapid increase in women workers as a
proportion of the labour force in recent years, women
continue to have a hard struggle to get to the top. Senior
management is still largely a male preserve. But even here
it seems that unions can help. About one in seven
managers in the union sector reported that the proportion
of women in managerial posts had risen markedly during
the last five years; only one in ten managers in the non-
union sector reported this. More striking was the fact that
in non-unionised workplaces the proportion of women
managers was twice as likely to have decreased during this
period. Workplaces which reported no change in the
proportion of women managers were evenly spread
between the unionised and non-union sectors. 

One interesting finding from the WERS survey is the differ-
ence between unionised and non-unionised workplaces in
the use of the internal labour market – where vacancies are
filled from within a firm rather than through external adver-
tising. 17% of unionised workplaces said that they had
recruited over half of their vacancies internally during the
last 12 months, compared with only 8% in non-unionised
workplaces. It is not clear whether the existence of an
internal labour market favours women. But it does seem
clear that unionised workplaces are doing more to encour-
age applications from women with family commitments than
non-union firms. Almost a fifth of unionised workplaces
have specific procedures to encourage applications from
women returning to work after having children – almost
double the proportion of non-union workplaces.

National or local
It’s clear that, as we’ve seen, unionised workplaces offer
more to women employees in several significant respects.
But is this because of unions’ national policies on these
issues, or is local union governance also an important
factor? It doesn’t seem to be the latter. 40% of women
employees (compared to 30% of men) said that they did
not know who their worker representatives were. More
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Managers in female-dominated workplaces are more
willing to play an active part in supporting or encouraging

their employees with caring responsibilities.
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than a quarter said that they never had any contact with the
representatives, and only 6% reported that they were in
frequent contact. This may well reflect the lack of union
presence in the types of workplaces that tend to employ
women; but it does suggest that this is something unions
need to address if they are to succeed in consolidating and
developing their presence in the service sector in particular.

The survey evidence also suggests that unions may need to
work hard to convince potential members of their useful-
ness. In only one area, bargaining over pay, did both men
and women say that the trade union was best suited for
this purpose. Only a fifth of women believed that a union
would offer them the best representation if they wished to
make a complaint at work, whilst nearly two-thirds felt that
they would be better off representing themselves. Women
also differed from men in their attitude to the presence of a
union representative in a disciplinary situation – only one-
third of women – compared with two-fifths of men – said
that they would turn to a union in such a case. This differ-
ence may simply reflect the lack of opportunity to be repre-
sented – only 58% of women compared with 64% of men
reported the existence of a trade union at their workplace.
But there may be other factors – such as, for example, a
generally greater sense of self-sufficiency among women,
or a belief that the union might not take their case 
terribly seriously.

Do women like work more?
Table 4 shows that, in spite of the problems they often
face, women tend to be more satisfied at work than men.
The results seem to show that women are given more
respect by their supervisors than men; and that they are
more likely to work in firms where the climate of
union/management relations is good. If relations are good,
this could explain why women feel that they are able to
represent themselves adequately in their dealings with
management without the intervention of a union. 

But it could be misleading to take these results at face
value. We need to see these findings in the context of
disadvantage for women in the workplace: we know they
are underpaid in comparison with their male counterparts
and we also know their greater share of family responsibili-
ties reduces their ability to conform to male working
patterns. As we have seen, the typical manager believes
that it is up to the individual to balance work and family
responsibilities. It is also true that women’s skills are often
seen as natural female attributes and so undervalued. This
lack of appreciation for women’s skills could lead them to
expect less respect from their managers, and so to value
the respect they do receive more highly. 

Because women can often find themselves at a disadvan-
tage in the workforce, they may place fewer demands on
their employers simply because they do not expect to have
all their needs met. If the climate of industrial relations is
reported to be better by women than men this may reflect
the fact that women demand less than men, making conflict
less likely to arise. 

Tangible benefits
When assessing the significance of the results we’ve
examined, it’s important to bear in mind that they could be
distorted both by the greater proportion of women working
in the public sector, and the impact on the figures of larger
workplace size. Both these factors could give some dispro-
portionate weight to the impact of unions. It nevertheless
seems clear that women benefit considerably from working
in a unionised environment. Unions might still be widely
perceived as ‘male and stale’: but their effects appear to be
anything but!

Table 4 Women's and Men's Satisfaction with Work
Women % Men %

Respect from supervisor/line manager:
Satisfied 63 53
Neither satisfied/dissatisfied 19 22
Dissatisfied 18 25

Climate of relations between managers/employees:
Good 58 48
Neither good nor bad 27 29
Poor 15 23

Source: WERS4, Employee Questionnaire

Sue Fernie lectures in Industrial Relations at the LSE and is a
member of the CEP Labour Markets programme. 
Helen Gray is a member of the CEP.

Women may choose employment which is less likely to place extra
demands on their time in addition to the core hours of work.
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A sword 
of Damocles
New Labour and statutory recognition

One of the few commitments

which the Labour Party made

ahead of the General Election in

1997 was to introduce a system

of statutory recognition for 

unions – placing an obligation 

on employers to bargain with

unions, subject to certain

conditions being met. 

This commitment was enshrined

in the 1999 Employment

Relations Act and will come into

force in June. It marks a radical

change in industrial relations law

in Britain – but not necessarily 

the one envisaged by the 

unions, as Stephen Wood and

Paul Davies explain.

By Stephen Wood and Paul Davies

T
he relationship between the trade union movement
and the Labour government which took office in
1997 is fraught with tension. From its inception in
1900, the Labour Party was associated with trade
unionism and the unions saw Labour's return to

office as a chance to reverse the decline of the previous
twenty years. Labour, on the other hand, perceived that only
by distancing itself from the industrial relations chaos of the
1970s could it win, and retain, power. New Labour made few
pre-election promises to its old allies. One was the
introduction of a national minimum wage (NMW)
implemented in April 1999; the other the introduction of
statutory union recognition. 

Why recognition matters
Recognition by the employer of a trade union is at the core
of decentralised industrial relations systems based upon
collective bargaining. The extent to which employers agree
to bargain with trade unions defines the characteristics of the
system in place. With the massive decline in the level of
unionism and collective bargaining coverage in Britain since
1979 it is no longer meaningful to talk of Britain as a
collective bargaining based system. Unions have found it
increasingly difficult both to recruit young workers and gain
recognition agreements in new workplaces.

The experience of British unions in the past twenty years
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highlights the vicious circle they face in increasingly
decentralised systems: if the employer won’t recognise a
union there’s little incentive for workers to join it; if workers
don’t join the union, there’s little incentive for employers to
recognise it. Union recognition is especially significant in the
UK and North America; in most other European Union
countries industry-level bargaining and/or statutory
employee-based structures at the workplace, such as
works councils, mean that trade unions are not so
dependent on the goodwill of individual employers. 

The attraction of statutory recognition
Legal provisions to ensure that an employer recognises the
union when specified conditions have been met are one way
of attempting to overcome the vicious circle in which trade
unions may become trapped. But while attractive in
principle it can be difficult to frame such laws to make them
effective in practice. The statutory recognition procedures
which were introduced in the US in the 1930s haven’t
succeeded in increasing unionism or even arresting its
decline. And an earlier attempt to introduce a similar system
in Britain in the 1970s was abandoned after major legal and
public-order conflicts.

In spite of this, as the Conservative government of Margaret
Thatcher increasingly used legal methods to restrict union
power in the 1980s and changes in the economic structure
of the UK accelerated the decline of unions, some trade
union leaders began to look again at the desirability of using
the law to extend rights to trade union members to
campaign for both individual and collective representation.
By the early 1990s this had crystallised into a commitment
to the reintroduction of a statutory union recognition
procedure and the TUC’s Voice at Work, published in
1995, outlined the kind of system that the unions envisaged. 

The Labour Party incorporated this commitment in its 1997
election manifesto, though it gave no clues about the nature
of the scheme it envisaged (nor whether it would follow the
TUC blueprint). In the event, the government’s chosen

approach, incorporated into the 1999 Employment Relations
Act, is similar to the TUC’s: but it diverges from it in some
potentially important ways. The changes reflect effective
lobbying by employers after the government came to power.
Consequently many trade unions believe that what they saw
as a chance to arrest their declining numbers has been
watered down to fit with the business-friendly orientation of
the Blair government. Specifically, some critics take the view
that unions will have to be more cautious about using the
statutory route than would have been necessary had the
TUC approach been adopted in full.

How the new arrangements work
The ERA recognition procedure broadly follows the TUC’s
own proposals in three key provisions:

● It establishes a new Central Arbitration Committee
(CAC) to handle recognition claims, with enforcement of
CAC recognition orders being handled by the courts.

● It provides clear criteria for defining the required level of
support for collective bargaining: union recognition must be
granted by the CAC if more than 50% of the workers in a
bargaining unit register support in a ballot, regardless of
whether they are actually members of the union requesting
recognition. There is provision for automatic recognition
without a ballot when a union has more than 50% of the
bargaining unit in membership.

● Employers must cooperate with the balloting process:
the sanction for failing to do so being that the CAC may
grant automatic recognition without a ballot. The union is
also given rights of access to all employees during the
balloting process.

Watering down?
The ERA system improves on the TUC plans by including a
mechanism whereby the CAC can impose a method of
bargaining in cases where the employer and union fail even

W H A T F U T U R E F O R U N I O N S ?  W H A T F U T U R E F O R U N I O N S ?  W H A T F U T U R E F O R U N I O N S ? W H A T F U T U R E F O R U N I O N S ?  W H A T F U T U R E F O R U N I O N S ?  W H A T

k 1 5 k 1 6 k 1 7 k 1 8 k 1 9 k 2 0 k 2 1 k 2 2 k 2 3 k 2 4 k

If the employer won’t recognise a union there’s little incentive for workers to join it;
if workers don’t join the union, there’s little incentive for employers to recognise it. 
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to agree how they are to deal with one another after a
recognition order has been made. The TUC document had,
perhaps understandably, not broached this matter in any
depth, simply calling for effective sanctions against
employers who failed to bargain.

But the new procedure also diverges from the TUC’s
proposals in a number of ways which many unionists see as
watering down of their ideas: 

● The procedure can only be used in firms with 21 or more
employees.

● The CAC cannot accept a case unless at least 10% of
the workers in the proposed bargaining unit are in union
membership and even then the CAC has to decide that it is
likely that a majority of the workers would favour recognition
of the union (a very difficult task since there may be little
evidence to go on). 

● In most cases where an inter-union conflict is revealed in
the processing of the application, the CAC is required to
proceed no further with the claim. (The TUC had envisaged
a representation agency to try to resolve the inter-union
dispute.)

● Qualifications have been placed on the automatic route
so that the CAC may decide that in certain circumstances a
ballot must be held even when 51% or more of the
workforce are union members. 

● In addition to having to gain a majority of those voting to
achieve recognition, those voting in favour must represent at
least 40% of the workforce to allow for non-voters. 

● Even if the union secures a recogniton order from the
CAC, that order will require bargaining only over pay, hours
and holidays. Those involved can then agree on a broader
remit, but the CAC cannot impose it. 

In practice these aspects of the new scheme are probably

less significant than the ERA’s critics now argue. Although
in principle there may be human rights implications in the
restriction of the provision to workplaces of 21 or more
workers, it’s difficult to see how unions could find the
resources to work extensively with small workforces. The
significance of the other provisions will depend to a
considerable extent on how the CAC uses its discretion. If
it were to insist on many ballots in cases where 51% or
more employees are union members, the automatic route is
likely to become discredited, for instance.

Learning from the past
Some features of the ERA system suggest that those who
drafted it had learnt from the failure of the system
incorporated in the Employment Protection Act (EPA) 1975.
(see Table One overleaf). The principal flaws of the earlier
system involved the choice of the Arbitration and
Conciliation Advisory Service (ACAS) as the agency for
implementing recognition procedures. This conflicted with
ACAS ’s other duties. The problems were compounded by
the extent of the discretion given to ACAS coupled with
limited powers to secure the cooperation of employers. 

The ERA procedures have addressed these problems
decisively. Giving responsibility to the CAC for the
procedure means that ACAS can continue its voluntary
conciliation in union recognition cases without being
compromised by its having to run the statutory system. The
tightening of criteria for awarding recognition and ensuring
employer co-operation with the process and union access
to the workforce in the pre-ballot period should avoid many
of the problems that beset the 1970s system. The provision
for imposing a method of bargaining, coupled with tougher
sanctions, could help the parties in the crucial initial stages
of their relationship to learn how to deal with each other.
And by specifying a requirement for majority support for the
union in the bargaining unit the procedure is attempting to
appeal to conventional concepts of democracy so as to
confer legitimacy both on the union’s claim to recognition
and the CAC’s order that the union be recognised. The
union must demonstrate its value to employees before it can
expect the employer to see it has any representational value
for the company.

The government above all has been anxious to ensure that the
legal route should only be used when voluntary methods have
not worked. The new statutory procedure is thus peppered
with opportunities for the parties to negotiate their own
arrangements and for the union then to withdraw its formal
claim. These opportunities are there from the moment the
union first presents its claim until after the CAC has ordered
recognition but has not imposed a method of bargaining. 

What’s more, in the political rhetoric surrounding the new
procedure (though not in the Act itself) there has been much
emphasis on the value of a new partnership model of
industrial relations. For the government, partnership seems

F U T U R E F O R U N I O N S ?  W H A T F U T U R E F O R U N I O N S ?  W H A T F U T U R E
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Many trade unions believe that what they saw as a chance to arrest their declining numbers has
been watered down to fit with the business-friendly orientation of the Blair government. 
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1975   E.P.A. system 1999  E.R.A. system
Recognition criteria no fixed criteria in law; in practice, does

there exist sufficient 
potential support to make collective
bargaining viable?

Majority support required

Recognition processes ACAS inquiry based on employee
questionnaire or interview

automatic (card) recognition, but subject to
conditions, or ballot of workforce with time
restrictions of up to 110 days if a ballot is
required

Employer behaviour during the process employees protected against discrimination
on grounds of union activities;
no duty on employers to co-operate 
with ACAS

employees protected against discrimination
for union activities; employers must co-
operate in the balloting process, give the
union access in the pre- ballot period and
give CAC details of employees

Scope of bargaining ACAS discretion to fix scope of
bargaining, but ACAS order could cover all
terms and conditions of employment

Mandatory duty limited to wages, holidays,
and hours; parties can agree a more
extensive agenda 

Failure to recognise union No specific provisions on method of
bargaining. Failure to bargain disputes
settled by CAC, which may unilaterally
determine the terms and conditions of the
employees. Terms and conditions
enforceable by individual employees in
ordinary courts. 

Failure to agree method leads to CAC
imposition of a method of bargaining over
mandated issues, as does failure to bargain
within a voluntary method. Disputes about
failure to bargain within the statutory
method settled by ordinary courts and may
lead to contempt of court sanctions. 

Table 1 The 1970s ACAS and the employment relations act systems

Strikes Primary and secondary action to secure
recognition lawful; permanent striker
replacements allowed, if whole workforce
is replaced; temporary replacements lawful

Only primary action to secure recognition
is lawful; permanent replacements 
lawful after eight weeks; temporary
replacements lawful.

Union security Personal contracts permitted 
but not salient

Closed shop illegal; personal contracts
permitted 

Exclusions and thresholds union must be independent to 
make claim

claimant union must be independent

exclusions: employees in small firms (under
21 employees); where existing collective
agreement covers any of the workers
within the scope of the union’s claim

threshold: 10 % membership for CAC to
consider & 40 % of those in bargaining
unit must vote for union in any ballot

It appears that from the moment the government committed
itself to legislation the climate began to change. 
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to entail employee involvement – in the words of Prime
Minister Tony Blair, those that already practise it ‘have learnt
to cherish and foster the creativity of their whole workforce’.
It is as yet unclear how far agreements negotiated in the
light of the new procedure will live up to these standards –
or whether a legal procedure which ultimately threatens the
use of draconian sanctions to require employers to do
things they may not wish to do has the potential to
encourage ‘partnership’.

Evaluating the new approach
Evaluations of the 1970s system focused on the outcome of
cases that went through the ACAS statutory route. They
concentrated on the relationship between ACAS decisions
and the level of support for unionism and whether the
successful cases were in sectors of the economy that were
traditionally not unionised. While it was noted that the
number of cases being settled voluntarily (with or without
ACAS support) was greater than those going through the
legal path, there were no serious attempts to analyse these
cases. Nor was there any examination of the post-
recognition situation to gauge the nature of the
representation, union organisation or bargaining that
emerged. 

Proper evaluation of the ERA procedure must avoid such a
narrow approach. It will have to examine the nature and
extent of any partnership arrangements that follow
introduction of the ERA provisions; it will also have to
examine whether the routes through which cases progress
affects their outcomes; and whether the approaches of
employers and unions to recognition and employment
relations in general are altered by the ERA system and how
it operates. Given the underlying concern to enhance the
voluntary resolution of conflict, the ultimate test will be the
effect of the ERA on the law itself. 

Too soon to speculate?
It’s perhaps premature to speculate on the long-term impact
of the ERA’s provisions. But a key issue will be the role of
the CAC and, in particular, how it chooses to define
bargaining units, on which the Act is suitably vague.
Employers succeeded in including a provision that the
bargaining unit must be ‘compatible with effective
management’: the CAC’s interpretation of this will be
crucial, since once the unit has been defined, the
requirements which unions must meet are clearcut.

We have already interviewed representatives of both unions
and employers. They all tend to see the value of the
procedure as its capacity ultimately to produce a ‘climate of
opinion’ in favour of recognition. It appears that from the
moment the government committed itself to legislation the
climate began to change. Some employers, including some
who had de-recognised unions in recent years, have
negotiated recognition agreements in advance of the

legislation being brought into effect. Indeed, the number of
recognition disputes handled by ACAS has begun to rise for
the first time since 1979. 

Unions will be anxious to keep the ‘climate’ in their favour,
and the signs are that this policy objective is feeding back
into their preparations for using the new procedure. In
contrast with the 1970s, when ACAS was flooded with
claims from day one, unions this time seem concerned to
keep a tight grip on which claims are put forward, the aim
being to ensure that the early cases are strong ones and are
successful, so that the ‘climate’ continues to be conducive
to voluntary settlements outside the formal procedure. 

Voluntary agreements
But the government’s intention is to use the new Act to
promote a voluntary approach. Thus the parties are meant
to be encouraged to decide the forms of employee
involvement and representation that are most mutually
suitable, and not to assume that adversarial collective
bargaining will monopolise everything. The law is being
used, as the Prime Minister put it in his Foreword to the
original White Paper, as a ‘shaper and supporter’ of the
policy of encouraging voluntary agreements. 

So the law is not an alternative to a voluntary approach: the
provisions of the ERA are designed to create incentives for
the parties to agree voluntarily as early as they can in the
recognition process. Even if the CAC eventually settles the
bargaining unit, as the Act provides for, the parties could still
decide voluntarily to reach a recognition agreement – or the
union could even withdraw its claim.

It looks different if you’re an employer
But employers see the new legislation somewhat differently.
They see the ERA as imposing legally binding arrangements
on the bargaining process covering the most significant
aspects of employees’ terms and conditions. There is, to
quote the representative of one employers’ association, ‘a
sword of Damocles hanging over the employer.’ The end
point of the legal route is thus the opposite of what the
government hopes will be the impact of its new legislation –
to give all parties an incentive to avoid involving the law. If it
succeeds, the ERA will be a novel and radical use of the law
in industrial relations in Britain.

Stephen Wood is Research Chair at the Institute for Work
Psychology at Sheffield University.
Paul Davies is Cassel Professor of Commercial Law at the LSE.
Both authors are members of the CEP’s research programme on
the future of unions.

Unions this time seem concerned to keep a tight grip on which claims are put forward,
the aim being to ensure that the early cases are strong ones and are successful.
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Bad news for
British unions?

T
he TUC has hailed the provisions for statutory
recognition in the Employment Relations Act as
an ‘historic gain’. But British unions and their
academic allies are woefully misguided in their
enthusiastic support for statutory union recogni-

tion provisions of the Employment Relations Act, according
to North American critics of statutory recognition. The
United States and Canada have operated systems of statu-
tory recognition, in which unions are required to win the
support of a majority of employees within a specified
bargaining unit, for more than half a century. And North
American experience shows that statutory recognition is
‘bad labour policy’ say its detractors, because it has
promoted destructive and unnecessary adverserialism in
employment relations and has proved disastrous for unions
and workers. 

Bad news for the workers
Considerable evidence exists to suggest that statutory
recognition, in the form of National Labor Relations Board
(NLRB) elections, has indeed failed unions in the United
States. Unions won over 80% of representation elections
in the 1930s, but labour’s victory rates have fallen continu-
ously since the mid-1940s, plummeting to less than 50%
by the end of the twentieth century. Today, most experts
accept that employers’ increasingly sophisticated and
ruthless opposition to unions during recognition campaigns
has contributed significantly to labour’s election defeats. 

Management opposition to NLRB certification began not in
recent years, but in the 1930s. After the Supreme Court
upheld the constitutionality of the Wagner Act in April 1937
employers immediately sought to reform the law’s recogni-
tion procedures to their advantage. First, employers
attacked the NLRB’s policy of certifying unions on the
basis of membership cards. The Wagner Act had allowed
the NLRB to issue certifications through secret ballot
elections or by utilising ‘any other appropriate method,’ and
during the first few years under the new law, the board

The experience of statutory recognition in North America

Will statutory recognition

deliver what people expect of

it? Not if the experience in the

US is anything to go by, says

John Logan.
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k 3 0 k 3 1 k 3 2 k 3 3 k 3 4



CentrePiece Summer 2000 13

certified dozens of unions on the basis of documentary
evidence of union membership. Under relentless pressure
from management organizations and their conservative
allies, the NLRB abandoned card certifications in most
instances in 1939. Board members believed that secret
ballots would significantly enhance the legitimacy of its
recognition procedures, but also worried that mandatory
elections might allow employers to dominate its recognition
procedures. 

And good news for employers
The board’s fears were well founded. Employers targeted
next the NLRB’s policy requiring strict management neutral-
ity during representation elections, accusing the board of
violating their constitutional right of free speech. And with
the enactment of the conservative-sponsored Taft-Hartley
Act in June 1947, employers finally won their decade-long
campaign for a free speech amendment to the Wagner
Act. Section 8(c) of Taft-Hartley states: ‘The expressing of
any views, arguments, or opinion... shall not constitute…
an unfair labor practice… if such expression contains no
threat of reprisal or promise of benefit.’ Probably the new
law’s most controversial feature, 8(c) was praised by
employers as a necessary corrective to the NLRB’s “one-
sided” election policy and vilified by unions as Taft-Hartley’s
“most reactionary” provision. As labour had feared, several
landmark NLRB decisions soon expanded the scope of
permissible employer electioneering under Taft-Hartley. In
response, management publications immediately encour-
aged employers to take full advantage of their right to
participate in representation campaigns and celebrated this
transformation in NLRB policy as the greatest ‘single
achievement of Taft-Hartley... [that] amounts to a new bill of
rights for management.’

In the late 1940s and early 1950s, a ‘pro-labour’ majority
on the NLRB had mitigated somewhat the impact of
Section 8(c) on election policy. This temporary reprieve for
unions ended in 1953, when newly-elected President
Dwight Eisenhower chose three ‘pro-management’ NLRB
members, the first Republican appointments to the five
member board. The election policy of the new labour board
allowed employers a greater freedom to oppose unions
during representation campaigns than ever envisaged by
the authors of the Wagner Act. The Eisenhower NLRB
recognised employer electioneering as a legitimate weapon
with which to fight unionisation, albeit one subject to state
regulation, and thus the transformation of NLRB certifica-
tion from ‘factual determination’ (Senator Wagner’s formu-
lation) to electoral contest was complete. Although
subsequent Democratic-appointed NLRBs reversed some
of the Eisenhower board’s decisions, they left unchallenged
the notion of the election as a competition between union
and management for the allegiance of employees. Also in
the 1950s, significant numbers of employers started to
enlist the services of anti-union management consultants
during NLRB elections, often with considerable success.
By the end of the decade, union election victories had
slumped to an all-time low – in 1959 unions won only 63%
of NLRB elections, lower than in any year since the enact-
ment of the NLRA. 

Statutory recognition and union decline
Union election victories continued to slide for the next four
decades. By the 1970s, the economy had turned decisively
hostile to collective bargaining and employers responded
by fighting openly against unions during increasingly
lengthy representation campaigns. Management organisa-
tions blocked labour’s gargantuan effort to reform the

by John Logan
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The election policy of the new labour board
allowed employers a greater freedom to

oppose unions during representation
campaigns than ever envisaged by the

authors of the Wagner Act.
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NLRA’s certification provisions in 1978, while the $400
million per year consultancy business trained employers to
oppose unions using every legal weapon (and some illegal
ones) at their disposal. One popular guide to remaining
union free concluded that because the law provided
management with such effective weapons with which to
fight labour, it was ‘almost negligent’ for a company to lose
an NLRB election: 

‘An effective employer campaign... should reduce to
almost zero the union’s chances of winning the
election…. When one surveys all the things a 
non-union employer can do to stay that way, it must 
be concluded that the odds are heavily in favor 
of management.’ 

The ‘We Never Lose’ slogan of the nation’s largest anti-
union agency, Modern Management Methods, was no idle
boast – in the 1980s the company reputedly won 98% of
NRLB elections in which it fought unions. Adding to
labour’s woes, NLRB decisions facilitating management
opposition during representation elections reached rock
bottom under Reagan-appointed chairman Donald Dotson,
when the board permitted blatant employer threats so long
as they were thinly disguised as ‘predictions’ or statements
of ‘economic realities.’

By the end of the century, most experts believed that rather
than facilitating employees’ free choice, NLRB elections
actually inhibited that choice. The ‘reality’ of union election
campaigns, reported Business Week in July 1999, was a
‘disturbing trend of management coercion’ that interfered
with employees’ selection of bargaining representatives.
And the management blitz against unions during represen-
tation elections shows few signs of letting up. This year, in

response to the energised organising campaigns of the
AFL-CIO under president John Sweeney, the New York-
based agency Executive Enterprises is running a seminar
on How to Stay Union Free Into the 21st Century in ten
major cities. Taught by the nation’s leading union-busting
law firm (Jackson, Lewis, Schnitzler, and Krupman), the
seminar promises to teach participants everything ‘you
need to know to win an [NLRB] election.’ American unions
celebrated representation elections in the 1930s and
1940s as a significant contribution to industrial democracy,
but no longer – today the most vigorous private sector
unions are pressing employers for recognition outside of
the NRLB’s election machinery.

It’s different in Canada
Lest the news sound all bad, British observers should also
look to Canada, where statutory union recognition has
developed in a somewhat different direction. In contrast
with mandatory elections, protracted campaigns, and
aggressive electioneering in the US, Canadian certification
policy has not presented the same obstacles to union
recognition in recent years. Several provinces certify on the
basis of union membership cards, while those provinces
that currently require secret ballots (Ontario, Nova Scotia,
Alberta, Saskatchewan and Newfoundland) conduct
elections quickly after unions’ applications for certification
and enforce strict sanctions against employer interference
with workers’ choice. And through the system of tripartite
labour boards that operates in most provinces, Canada has
avoided the extraordinary politicisation of board appoint-
ments which has dominated the US scene since the
1950s. Throughout the 1990s, Canadian unions won
almost 70% of their applications for certification, and
several experts attributed their greater organising
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One popular guide to remaining union free concluded that
because the law provided management with such effective
weapons with which to fight labour, it was ‘almost negligent’
for a company to lose an NLRB election.
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successes, when compared with US unions, to national
differences in certification policy.

Though the framework’s the same
Canada’s compulsory collective bargaining legislation was
modelled closely on the Wagner Act. The wartime Liberal
government enacted Privy Council (PC) 1003 in February
1944, thus creating the fundamental legal structure for
union-management relations for the next half-century. PC
1003 and its successor, the Industrial Relations and
Disputes Investigation Act (IRDIA), allowed the labour
board to certify unions on the basis of documentary
evidence of union membership or by conducting secret
ballot elections. Like their American counterparts,
Canadian employers opposed card certifications, but north
of the border the question of ‘cards versus ballots’ devel-
oped in an entirely different direction than it did in the US. 

After the enactment of the IRDIA in June 1948, most
employers reluctantly accepted bargaining with outside
unions, but demanded that the Canadian Manufacturers
Association (CMA) lobby parliament for mandatory repre-
sentation elections. Secret ballots, they argued, would both
protect workers against union coercion and give employers
an opportunity to explain their opposition to unionisation.
But in the late 1940s, the CMA strongly discouraged
employers from demanding elections in all representation
cases, pointing out that under the IRDIA unions had to
demonstrate that a majority of eligible workers were dues
paying members, whereas PC 1003 had required only that
workers sign authorisation cards. Hailing this amendment
as a ‘great improvement’ in the law, the CMA opposed
mandatory elections because it believed that many workers
who would not meet the IRDIA’s criteria for ‘members in
good standing’ might vote for unions in secret ballots.
Although the CMA later supported mandatory elections, its
steadfast opposition to them in the late 1940s undermined
employers’ protests during this critical period of policy
formulation. By the time the CMA had changed its position
to one of advocating elections in all representation
disputes, provincial labour boards supported the well-
established practice of card certifications. And most
provinces continued to certify unions on the basis of
membership cards for the next four decades. 

The crucial issue of management’s right to electioneer
during representation campaigns also worked out very
differently north of the border. In the late 1940s, provincial
governments assumed responsibility for labour relations,
and by the early 1950s all provinces except Quebec and
Saskatchewan had enacted laws modeled on the IRDIA.
Most provinces preferred card certification, even under
conservative governments, but required that unions demon-
strate between 55-65% union membership prior to certifi-
cation. If unions provided evidence of between 40-55%
membership, labour boards ordered representation
elections, in which unions were required to win the support

of a majority of eligible voters (under US law unions
needed to win only a majority of votes cast). But like the
NLRA, most Canadian labour laws remained silent on the
subject of campaign electioneering. The IRDIA and six
provincial laws made no reference to election conduct
beyond a general prohibition of employer interference with
workers’ right to organise, while a minority of provinces
explicitly prohibited aggressive electioneering by either
employers or unions. 

No management bonanza here
Policy developments in Ontario, Canada’s most populous
and heavily industrialised province, were particularly impor-
tant. The Ontario Labour Relations Act (OLRA) initially said
nothing about election conduct, but by the early 1950s the
Ontario Labour Relations Board (OLRB) was consistently
ruling against aggressive management electioneering,
much to the chagrin of the province’s employers. Following
the lead of their US counterparts, Ontario employers
campaigned for a free speech amendment throughout the
1950s. In response to this ‘massive, one-sided offensive on
the part of big management in the legislative field,’ the
provincial legislature amended the OLRA in 1960 to state
that nothing in the law shall ‘deprive an employer of his
freedom to express his views so long as he does not use
coercion, intimidation, threats, promises or undue influ-
ence.’ In the 1960s and 1970s, conservative provincial
governments in British Columbia, Alberta, Manitoba, and
Nova Scotia enacted similar amendments. Unlike Section
8(c) of Taft-Hartley, however, these free speech amend-
ments did not produce a bonanza for management
electioneering. Indeed, in subsequent decades, the OLRB
enforced an even tougher policy against ‘unfair’ employer
campaigning than it had in the 1950s. Most recently, in
February 1997, the Ontario labour board imposed a union
on a Wal-Mart store in Windsor, Ontario after the employ-
ees had voted by more than 3 to 1 to reject union represen-
tation. In a decision that created the world’s first unionised
Wal-Mart, the OLRB found the company guilty of violating
provincial law by refusing to answer questions concerning
whether the store would be closed if employees voted to
unionise, thus contravening Wal-Mart’s own much-vaunted
open communication policy. Although the province’s
conservative government subsequently stripped the board
of its power to issue automatic certifications, Ontario
labour law still regulates employer electioneering to a much
greater degree than its US counterpart. 

While federal labour law covers only about one tenth of the
nation’s workers, Canada Labour Relations Board (CLRB)
decisions have often established important policy prece-
dents that are later adopted in the provinces. The national
labour board tackled few free speech cases in the postwar
decades, but like the OLRB it generally ruled against
aggressive employer electioneering. Although the decisions

continued on page 32

The crucial issue of management’s right to
electioneer during representation campaigns also

worked out very differently north of the border.
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A
distinguished French politician summarised his
country’s response to the shifting balance in the
world economy as: ‘we have no oil, but we
have ideas’. As the former US Labour
Secretary, Robert Reich, has argued, jobs in

the advanced industrial countries depend increasingly upon
our human capital, and hence on the quality of our educa-
tional systems. The question in Britain is how to deliver this
with a workforce of teachers who feel and are widely seen
as under-paid and under siege. 

The Blair government believes that at least part of the
answer to this problem is the introduction of performance
related pay for teachers. Although performance pay has
operated for head teachers since January 1991, its intro-
duction for classroom teachers is a radical – and controver-
sial – departure. As the teachers’ unions point out, there
has been nothing comparable for teachers since the experi-
ments of linking pay to pupils’ results were abandoned a
century ago. 

Pressing ahead
In spite of the controversy the idea has aroused, perfor-
mance related pay for teachers will come into operation

Preparing 
toperform

Performance-related pay for British

teachers is due to be introduced

later this year, as part of the

government's commitment to

developing a world-class education

service. As part of the Leverhulme

future of unions project, and with

ESRC support, the CEP is launching

a major research study into the

impact of PRP on teachers. 

Here David Marsden introduces the

study and reports on some of its

early findings.
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from September this year. Teachers’ salaries will be raised
substantially but selectively: a new threshold will be intro-
duced at the top of the current experience-related salary
scale. On passing the threshold, teachers would enter a
new upper pay range with further pay increases based on
an annual performance review. Passing the threshold
would itself be based on an assessment of their profes-
sional knowledge and teaching skills, and more controver-
sially, on pupil progress.

It is difficult to overestimate the importance of the new
arrangements for rewarding teachers. But what will their
impact be – and how can we measure it? The Centre for
Economic Performance has launched a major study of the
reforms to try to answer these questions. The first stage
was a substantial questionnaire survey of teachers carried
out in January and February of this year – before the
reforms come into effect. Follow-up surveys to assess 
the impact of the changes will be conducted next year and
in 2002. 

The new package
In the words of the government’s consultative Green
Paper, the key objective of the new salary and performance
management system is ‘to provide greater incentives and
rewards for good performance and to establish routes for
better career progression’. It comprises two key elements:
the new threshold, and performance management.

The threshold is intended to lift the barrier for classroom
teachers’ careers and rewards imposed by the current
salary system, which they normally reach after between
seven and nine years in the job. It also seeks to improve
the rewards for remaining in teaching as distinct from
moving into management or education administration. The
standards required to pass the threshold successfully
include: professional knowledge; teaching skills; wider
professional effectiveness and characteristics; and the
hotly debated element of ‘pupil progress’. The government
proposes that teachers passing the threshold should
receive an immediate salary enhancement of £2000 a year.

Passing the threshold will open up a new upper pay range,
extending from about £26,000 to about £30,000 pa; there
would be four enhancements of about £1,000 each, based
on the outcome of a performance review. The system of
performance review would apply to all teachers: but this
review would only be linked to pay for those on the new
upper pay spine, those in the leadership group, and those
on the proposed ‘Fast Track’ below it. 

What the teachers think
Since our first survey of teachers was only done in the first
two months of this year, the detailed analysis of the results
is not yet complete. But several of our provisional findings
appear to confirm earlier studies (the data used here repre-

By David Marsden
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Table 1 First impressions

Disagree Neutral Agree

The principle of relating teachers’ pay to performance 63 12 24
is a good one

The principle that individual teachers’ pay should take 56 17 27
some account of pupil progress is a good one

Teachers’ pay should reflect the demands of the post 11 11 77
and not the performance of individuals

The salary levels above the threshold are too low to make 14 39 36
me want to work harder in order to get them

The best way to reward good teaching is to raise existing 12 9 79
salary levels for all teachers

Linking pay with the Performance Review will result in 70 15 11
a fairer allocation of pay

Table 2 Reactions to the Green Paper

Disagree Neutral Agree

The Green Paper pay system is designed to raise 58 22 13
pupil achievements

The Green Paper pay system is a device to avoid 9 18 68
paying more money to all teachers

For all that is said about pupil attainments, the Green Paper 14 26 54
pay system is simply a device to get more work done

In practice, many excellent teachers will not pass the threshold 3 8 82
because there is certain to be a quota on places available

Whenever changes are made in education teachers 10 22 66
usually lose out in the end

It is very hard for teachers like me to improve our performance 6 6 88
because we already work as hard as we possibly can

Note: in the above tables, the figures show row percentages, omitting ‘don’t knows’. 
Thus 63% disagreed with the principle of performance pay (Q2), 12% were ‘neutral’, and 24% ‘agreed’, 
and 1% (not shown) did not know.

Our provisional findings...
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Table 5 Shared interests
When considering the implementation of PM, which groups do you feel share broadly the same interests as yourself?

Broadly the same Mostly different It’s hard to say

Your school’s governors 24 16 60
The leadership group/management team in your school 49 19 32
Other teachers in your school 79 5 16
Other teachers in your union or professional association 65 5 30
Your union or professional association 61 7 32
The DfEE or your LEA 9 36 54

Table 3 Out of hours activity

% of ‘non-directed’ First reason Second reason
hours devoted to 

each activity

Lesson preparation and marking 54 Quality of education To get the work done
Seeing parents and pupils outside class time 10 Quality of education Activities occur after hours and 

don’t let down pupils & colleagues
Involvement in school clubs, sports, orchestras, etc. 5 Activities after hours Enjoy the work
School/staff management: meetings 11 Management pressure To benefit school
General administrative tasks 14 To get the work done Quality of education
Individual & professional development activities 5 Quality of education Activities occur after hours

Table 4 Teaching effectiveness 
Variation in teaching effectiveness among experienced teachers in my school

% citing as main factor

different levels of teaching skills 25
differences in motivation or morale 32
differences in age 1
ability to motivate their pupils 22
some teachers have a very difficult workload 14
other 7
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sent results from about two thirds of the likely final sample).
Table 1 on page 18 shows that teachers stand apart from
most other groups of public servants (but alongside
doctors and nurses) in their opposition to performance pay
in principle. Of the two thirds of those in our survey who
disagreed with the principle, over half did so strongly. (This
opposition was already evident in the CEP’s earlier study
which included head teachers, and is visible too in the
more recent opinion surveys carried out for the teachers’
unions.) Opposition is also strong to one of the key propos-
als: that performance management should take some
account of pupil progress. Teachers are strongly attached
to the principle that pay should reflect job demands, there
is a strong feeling that all teachers deserve a pay rise, and
that whatever the unfairness and inconsistencies of the old
system, the proposed link between pay and performance
will do little to improve fairness. On the other hand,
although only a small minority of teachers say they find the
higher salary trends proposed sufficient to induce extra
effort, these are mostly young teachers on lower pay levels.

The Green Paper stresses the positive arguments for
improving rewards and incentives, but much of the teach-
ers’ response is likely to be conditioned by what they
believe are its true objectives. Table 2 on page 18 suggests
there is general scepticism about the professed goal of
raising pupil achievements, and a strong suspicion that
there is a hidden agenda of minimising the cost of uprating
teachers’ salaries, and of getting more work out of them.
This is clear from the belief that financial constraints will
impose a ‘quota’ so that many deserving teachers will not
be allowed to pass the threshold. Signs of teachers feeling
‘under siege’ can be seen in the large number who believe
they cannot work any harder than they do, and that they
usually lose out whenever things change in education.

Punishment or reward?
One very important factor conditioning teachers’ responses
to the Green Paper is their perception of the new system
as punishment-centred. It rewards those judged to be
doing well, but by implication it withholds rewards from
those who are not. One should not underestimate this
factor. It is easy for highly successful managers, political
leaders, and consultants to forget such fears among those
struggling lower down the pile. This feeling is captured in
teachers’ beliefs about a quota, that they cannot work any
harder, and the general lack of fairness.

Although probably not intentional, fostering such fears
among teachers jeopardises some of the key factors which
teachers find motivating about their work. Our first survey
results echo complaints about the long working hours
found in earlier School Teachers’ Review Body working
time surveys. Teachers in our sample worked a median
14.8 hours beyond ‘directed time’ in the week before the
survey, equivalent to a term-time work week of over 50
hours. The reasons they give for these extra hours are

revealing, and have little to do with financial and promotion
incentives. The most common reason given is that it was
felt to be the only way ‘to continue to give a high quality of
education’ to their pupils (see Table 3 on page 19).

These reasons mirror those given for remaining in teaching,
which stress the intrinsic interest of their work over the
financial and status rewards of their jobs. They also reflect
the very high levels of commitment our survey found both
to their schools and the teaching profession. These appear
to be far above those of many other groups of workers in
the economy.

In other words, teachers do not see themselves as
cynically taking advantage of their relative job and pay
security to enjoy ‘on-the-job leisure’. If anything, they feel
trapped into going the extra mile or two in order to give
their pupils the quality of education they believe they
deserve. 

What about fairness?
If it is to succeed, the new threshold and performance
management system must be seen to operate fairly. The
CEP’s earlier research on performance pay has highlighted
just how far perceptions of unfair operation can blight
incentive schemes, causing them to de-motivate rather than
to motivate staff. This opens up one of the most important
challenges for the government’s and the TUC’s belief in
social partnership. Our survey of teachers provides several
examples of where this might be achieved, and where
partnership between the employers, school management
and the teachers’ unions can help reduce the risk of the
scheme going badly wrong and de-motivating teachers.

Fears that the system will not be operated fairly doubtless
explain why over 80% of our respondents saw the need for
an appeals procedure. As a general rule, appeals proce-
dures need a strong measure of independence if they are
to be seen to be fair. Beyond this, the unions can also help
get the balance right on the measures to help teachers
achieve the required threshold performance standards.
Economists often argue that employers need to link pay to
performance when jobs involve a lot of discretion and
where effort is hard to monitor because employees will take
the easy option if they are paid the same no matter how
hard they work. Our survey probes this factor by asking
teachers for their views about whether there are significant
variations in teacher effectiveness, and what might be their
causes (see Table 4 on page 19). Around 60% believe
there are such variations. This might appear to vindicate
the economist’s view: that there is plenty of scope for
incentives to get more people up to the higher standard.

However, the reasons teachers gave cast a more subtle
light. Differences in teaching skills were cited by a quarter
of teachers, and another quarter mentioned the ability to
motivate their pupils. Both of these might be addressed by

Teachers do not see themselves as cynically taking advantage of their
relative job and pay security to enjoy ‘on-the-job leisure’. 
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training. One way to make the threshold more effective,
both by raising standards and rewarding teachers, would
be to encourage teachers and their schools to invest more
in professional development. One in seven teachers
mentioned the issue of difficult workloads; this suggests
that the new threshold could lead to higher performance if
it encouraged some schools to address these workload
problems. Only one third of those responding to our survey
mentioned the issue stressed most by the economic theory
of incentives: differences in motivation and morale. Without
closer analysis it is not possible to say how far such differ-
ences in motivation are due to lack of financial incentives or
to other causes.

A role for the unions
One very important role for the teachers’ unions then
would therefore seem to be to keep the pressure on the
government and on school management to ensure that the
necessary professional development and other procedures
are in place to help teachers achieve the standards neces-
sary to pass their threshold assessment.

But there is a much wider role for the teaching unions.
Unlike its recent predecessors, the Blair government
espouses social partnership as a method for promoting
social and economic change. This offers a new role and a
new challenge to unions. Modern pay systems that seek to
encourage employees to develop their skills and improve
their performance pose a direct challenge to the old ‘rate
for the job’ systems, but they also generate new demands
for employee representation.

Union pressure may help to avoid the injustices that could
arise from uncertainty about future government funding of
the pay increases for those passing the threshold. The
government has pledged that salary increases arising from
teachers passing the threshold successfully will be funded
for the first two years, and given assurances that it has
budgeted for the medium-term costs of the new scheme. It
is very important that the government should not stick to
these funding promises. If financial constraints were to
make it harder to pass the threshold in the future there
would be a clear danger of inequity between first and
second generation applicants. Previous CEP research
showed that such feelings of unfair operation tended to
undermine the legitimacy of performance management in
the eyes of public servants.

Our research suggests that the unions have a potentially
crucial role to play in bringing teachers round to the idea of
performance pay. The provisional survey results show how
far teachers trust their unions to represent their interests in
the performance pay debate (see Table 5 on page 19). Two
thirds of our respondents said they felt they shared the
same interests with other teachers in their unions, and
60% felt their unions themselves shared their interests.
Indeed, half of the teachers feel the leadership team in their

school shares their interests on the Green Paper. Of the
remainder, most found it ‘hard to say’. 

This contrasts sharply with teachers’ views of the
Department for Education and Employment (DfEE). Most
teachers either thought the DfEE’s interests were different,
or found it hard to say how close their interests were. Yet
the CEP’s previous research shows how important it is that
performance management systems are seen to be fairly
operated. The DfEE might well be as capable as the other
parties of administering the procedures fairly, but what
counts are teachers’ perceptions. On our evidence so far,
if the teachers’ unions were to judge the scheme to be
fairly operated, teachers would be far more likely to believe
them than the DfEE or other government bodies, and they
would therefore be far less likely to find the scheme de-
motivating. 

The stakes are high. The new reforms are at the heart of
the government’s plans for fulfilling its ambitions for a
world-class education service. Watch this space.

David Marsden is Professor of Industrial Relations at the LSE and a

member of the CEP.
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Modern pay systems that seek to
encourage employees to develop their skills
and improve their performance pose a
direct challenge to the old ‘rate for the job’
systems, but they also generate new
demands for employee representation.

The unions have a potentially crucial role to play in bringing
teachers round to the idea of performance pay. 
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I
welcome the establishment of the
CEP – Leverhulme project on
“The Future of Trade Unions in
Modern Britain”. There can be no
doubt that there is plenty of
material to study.

Unions were born in a time of
change. Throughout their existence
they have been agents of change –
seeking to improve the wages and
conditions of people at work. They
have also had to respond to change
as the world of work has moved on,
transforming our lives in ways that
could scarcely be imagined by earlier
generations. Yet the pace and variety
of change in the world of work has
never been greater than that taking
place today. Unless we develop a
better understanding of the way in
which that world is changing we
cannot hope to meet the challenges
which it brings. And the first step in
developing that understanding is to
study and analyse developments as
proposed in this programme.

Unions have had a tough time over
the past twenty years.  Restrictive
legislation, high unemployment and
changes in the composition of the
workforce have combined to depress
union membership to levels unknown
for two generations. Today many of
those burdens have been lifted. The
legislative climate might not be ideal,
but it still represents an opportunity
for growth. We might not yet have

reached the low levels of
unemployment witnessed at times
when union membership blossomed
in the sixties and seventies, but it is
now well below the levels to which
we had become accustomed in the
eighties and nineties. As for the
changing patterns of work, these
pose the greatest challenge for
unions, and it is an understanding of
these changes and what they mean
for unions that I consider the top
priority both for unions and for
academics. 

There are some constants. There
can be no doubt that modern
workers need the protection that
unions can offer just as much as
their predecessors did.

We no longer have the levels of
exploitation that gave rise to trade
unionism in the nineteenth century
but there are still some workplaces

where the bullying boss pays little
regard to legal or moral obligations.
And even in well-run workplaces
employees need the confidence of a
well-informed and independent
source of information about
employment law and an effective
advocate when problems arise.

Our own initial examination of these
issues, carried out last year under
the title “The Millennial Challenge”,
identified five key issues that need to
be addressed.

The first is how to give more priority
to organising. Like all member based
organisations unions are always only
two generations away from
extinction. The need to recruit is
always with us. But there are
additional factors currently at work.
The figures show an uneven spread
of union density, with particular
weaknesses in the private service
sector. But most worrying is the fact
that unions are having difficulty
making an impact in newer
workplaces across all sectors.
Unions are recognised in more than
half the workplaces that have existed
for more than ten years, but in less
than thirty percent of those
established in the past decade.

There is also considerable scope for
recruitment in the comparatively
strong areas. There are still a lot of
non-union members at work in public
authorities and in companies where
unions have recognition agreements
and play an important role in setting
terms and conditions.

Linked to the need to recruit, is the
issue of how we get more and better
workplace representatives. The
workplace reps or stewards occupy
a key spot in the union flow chart.
They are the first point of contact for
members and they act as the link
with the employer and with the rest
of the union. Finding people to do
these demanding jobs, usually purely
on a voluntary basis, has never been
easy and, as the pace of life and 
work and the opportunities for
pursuing other leisure interests have

The future 
of unions

Unless we develop a better
understanding of the way in
which that world is changing
we cannot hope to meet the
challenges which it brings.

GUEST COLUMN
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grown, so it is becoming more difficult
to find new recruits. Supporting
workplace representatives is also
demanding and we have by no means
fully exploited the opportunities
offered by the explosion in information
technology.

Our third area of concern is how to
bring our structures into line with the
modern world of work. The very term
“trade” union is almost anachronistic.
How many people today regard
themselves as having a “trade”? And
how many of them will stick with the
same trade throughout their working
lives? It no longer makes sense to
have an image of one union per trade
and it is certainly wasteful for us to
lose members from the union family
when members make a career move.
We could change our name – and I
did float that idea last year – but more
significantly we need to be much
more flexible in terms of making it
easy for people to move between
unions as their careers develop.

Relationships between unions form
our fourth areas of concern. How can

we devise effective systems for
handling union relations in an era of
consumer choice and ill-defined
boundaries between areas of
interest? This is a big and urgent
issue for us as the new law on
recognition comes into effect.

Finally there is the broad question of
promoting the concept of trade
unionism to a new generation of
workers who might well start their
careers in areas where there is no
union presence and for whom the
image of trade unionism projected
through the media appears scarcely
relevant to their way of life and work.

All this comes down to questions of
relationships: with our activists, with
members, with the public and not
least with employers. And it is our
relationship with employers that pose
perhaps the most difficult issue for
modern trade unions. I feel strongly
that the best model of industrial
relations is the partnership model, of
unions and employers working
together for the benefit of the
enterprise and all who depend on its
success, whether it be a private
sector company or a public service.
But it is not always possible to adopt
such a position in the face of
employers who are still fighting the
class war or cannot see beyond their
next profit figures. Demonstrating the
benefits of trade unionism in such
circumstances will be a key task over
the next few years.

John Monks is General Secretary of 
the TUC.

By John Monks
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Unions are recognised in more
than half the workplaces that
have existed for more than ten
years, but in less than thirty
percent of those established in
the past decade.

We need to be much more
flexible in terms of making 
it easy for people to 
move between unions as 
their careers develop.
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Fighting for
equality
What role do unions play in reducing inequality in the workplace?

I
t’s often pointed out that the spread of pay (pay disper-
sion) is lower among unionised workers than among
their non-union counterparts. Thus Stephen Machin
(who writes elsewhere in this issue) notes that ‘trade
unions have traditionally been seen as defenders of

egalitarian pay structures. This is reflected in ‘equal pay for
equal work’ notions and the standardisation of pay setting
mechanisms, often in the form of rigid pay scales attached
to jobs rather than individuals’. 

The path to pay equality
There are three routes to this greater equality of pay in the
organised, or unionised, sector. First, unions reduce pay
dispersion within establishments. Unions prefer a single
rate of pay for each occupational group whereas in non-
union firms with individual pay determination supervisors
decide pay levels within a range. Unions also prefer senior-
ity-based progression of rates. These preferences stem
from unions’ desire for objective standards, where pay
goes with the job, because of concerns about favouritism,
discrimination and the measurement of the ‘true” contribu-
tion where pay is subjectively related to the ‘merit’ of the
individual. Workers’ solidarity is also likely to be greater

when workers receive roughly the same pay than when
they get different amounts. 

Union wage policies also lead to a narrower wage disper-
sion in the organised compared with the unorganised
sector. However, the strength of this channel, which
operates across firms and workplaces, has been
weakened as collective bargaining has become more
decentralised. At the beginning of the last century (in 1902)
the Webbs introduced the concept of ‘the common rule”
into the vocabulary of industrial relations and used it to
define trade union objectives. The fixing of a standard rate
of pay – the rate for the job – was the pivotal common rule.
There are two rationales for the common rule. When firms
compete in the same market, both employer and worker
interests can be expected to favour a standard rate. The
firm does not want a labour contract that is more expensive
than its competitors. And for the worker, it takes the wages
out of competition – there will be no undercutting. Union
solidarity is also more difficult to maintain if some workers
are paid markedly more than others for the same job.

The strength of this common rule has ebbed away as the
locus of collective bargaining in the private sector has
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Unions also contribute to lower pay dispersion because
they operate a de facto minimum wage policy via collective
bargaining. In local government, for example, the lowest
basic rate in the 1997 national agreement was £4.00 per
hour; presently public sector unions are looking to a £5 per
hour minimum. The Transport and General Union reports a
similar lower bound negotiated for some industrial clean-
ers, knitwear operatives, bar staff and retail workers.

More equal than others
The upshot of these union wage policies – which operate
within and among firms and which cut off the bottom end
of the pay distribution – is that we expect unionised
workers to have a more equal distribution of wages than
their non-union counterparts. Some evidence on this is
given in Table 1, taken from the Labour Force Survey
covering over 16,000 employees each quarter.

Two measures of the dispersion of earnings are presented
in Table 1: the standard deviation (a measure of the varia-
tion from the average) and the 90th percentile minus the
10th percentile (i.e. the pay of the person 10% from the
top of the wage distribution minus the pay of the person
10% from the bottom of the distribution). Consider initially
the raw earnings data. On both measures the union pay
distribution is more concentrated than the non-union pay
distribution. Of course, this could be nothing to do with
unions – it might simply reflect the fact that unionised
workers and jobs are more similar than non-union ones. To
allow for this possibility the bottom panel of the table
presents evidence adjusted to take account of this.

There are two clear findings from these adjusted figures.
First, considerable pay dispersion remains: the adjusted
figures show pay dispersion which is about two thirds of
that in the ‘raw’ figures. Second, it remains the case that,
even when we compare essentially homogenous employ-
ees in similar workplaces and jobs, the pay dispersion is
lower for union members than for non-union employees.
Thus union wage policies do matter – the lower dispersion
in pay among unionists is not just because they are more
similar than non-unionists.

Table 1 Unions and the distribution of pay

Union Non-union
Raw
Standard deviation 0.457 0.592
90-10 1.14 1.47

Residuals
Standard deviation 0.330 0.439
90-10 0.843 1.008

by David Metcalf
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switched from national multi-employer agreements to firm or
workplace agreements. Around a quarter of private sector
employees are covered by collective agreements: of those,
less than a tenth are covered by national agreements.
Consequently the dispersion of pay in the organised sector
is likely to be higher now than it was two decades ago. 

Nevertheless, the organised sector is still likely to have less
dispersion, other things equal, than the unorganised. Multi-
employer bargaining still exists in parts of printing, textiles,
clothing and construction. But even in sectors where
national bargaining has disintegrated, unions’ own internal
organisation often permits or encourages pay comparisons
across companies. This comes via research support for
collective bargaining, the way lay officers are taught to
formulate pay claims, industry level forums, and the involve-
ment of full time officials in local pay negotiations.
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Jobs not people
One reason for this lower dispersion in the organised
sector is because in unionised firms pay is based more on
jobs and less on individual characteristics. Hence the
characteristics of individual workers which raise pay (such
as experience or qualifications) have a smaller effect in
unionised workplaces and so, in turn, inequality is smaller
in union than in non-union workplaces. Consider, for
example, the payoff to extra human capital. The returns to
labour market experience indicate that, as compared with
younger workers, those union members aged 25-54 (and
thus with greater labour market experience) earn only 37%
more, while such prime age non-union members earn 48%
more. Likewise, the returns to higher qualifications are
greater and the profile is steeper among the non-union
group than for union members. Unions may nevertheless
wish to ponder the implications of this finding: it could be
that workers sort themselves, or are sorted by their poten-
tial employers, such that the more able prefer to work in
non-unionised firms where they can get a higher payoff to
their costly investment in human capital.

Unions and low pay
The 1998 Workplace Employment Relations Survey asked
the nearly 2000 respondent workplaces what percentage
of employees earned below £3.50, a convenient bench-
mark as the NMW of £3.60 was introduced a year later.
Cross tabulations confirm that union recognition is associ-
ated with a lower incidence of low pay:

% of workplaces with 25%
or more employees earning
less than £3.50 per hour

No union presence 16
Union present, no recognition 9
Union recognised 2

In those workplaces recognising unions only one in fifty
had a quarter of their workforces earning below £3.50 per
hour. The incidence of such clusters of low pay is eight
times greater in non-union workplaces.

These results are confirmed by more sophisticated statisti-
cal analysis. The mean or average percentage of workers
earning below £3.50 is 10.5%. Other things being equal,
union recognition reduces the incidence of low pay by 3.9
percentage points. And where coverage of collective
bargaining is above 60% this reduces the incidence of low
pay by a further 3.8 percentage points. Thus recognition
coupled with extensive coverage reduces the percentage
of low paid workers by nearly 8 percentage points, or
some three-quarters of the mean.

Unions and equality
So far we have shown that unions reduce the spread in the
pay distribution. But they also do something more profound
– they compress the pay structure between women and
men, blacks and whites and those with health problems
and the healthy.

This impact of unionisation on the pay structure by gender,
ethnicity, health and occupation is set out in Table 2. The
results are quite remarkable. Unionisation narrows the
wage structure for each group. The fraction of employees
who are union members is rather similar for each of the
groups, at around a third. Thus the impact of unionisation
on the pay structure comes via the premium associated
with union membership – ie how much better they do in
terms of pay because of their union membership. In each
case the lower paid group – females, non-whites, those
with health problems and manual workers – receive a
higher premium from union membership than do their
higher paid counterpart groups.

For example, female union members earn 8.7% more than
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In those workplaces recognising unions only one in fifty had a
quarter of their workforces earning below £3.50 per hour. 
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a woman with the same characteristics who is not in a
union. By contrast, male union members earn no more than
their non-union counterparts. Similarly, the payoff to union
membership for non-white workers is 8.4%, more than
double the 3.9% premium for white workers. Likewise,
union membership provides a bigger return to those with
health problems (5.3%) and manual workers (12.9%) than
the healthy (3.9%) and non-manuals (3.0%).

Consequently the average wage structure is compressed
by the following percentages compared with what it would
be if there were no unions:

Group If there were no unions
wage structure would 
be wider by %

Male-female 2.6
White-black 1.4
Healthy-health problems 0.6
Non manual-manual 3.1

If there were no unions the gender pay gap would be
2.6% wider and the race pay gap 1.4% bigger. These are
very substantial effects. They can be put into perspective
by a comparison with the impact of the national minimum
wage (NMW). This had a specially favourable effect on
female pay – two thirds of those affected were women –
and it narrowed the gender differential by a little 

under 1%. Compare this with unions’ impact: unions
compress the gender pay differential by 2.6% – treble the
impact of the NMW.

It should be remembered in this context that many people
think of unions as operating to the advantage of able
bodied, white, male workers. Indeed Frances O’Grady,
Head of the TUCs New Unionism project recently
described unions as ‘male, pale and stale’. If this were the
case the wage structures in Table 2 would be widened not
narrowed.

Trade unions temper the inequality in pay, reduce the
incidence of low pay and narrow pay differentials by race
and gender. Thriving unions are vital: they wield the sword
of justice in the British labour market.

Table 2 Impact of unionisation on pay structure by gender, race, health and occupation

Unionised Premium Without unions wage 
% % structure would be 

Group wider by %

Male 33 0.0
2.6

Female 31 8.7

White 32 3.9
1.4

Non-white 32 8.4

Healthy 32 3.9
0.5

Health problems 33 5.3

Non-manual 32 3.0
3.1

Manual 32 12.9

Source Labour Force Survey, Autumn 1998

Notes
1. Total sample size is 16489
2. Hourly pay premium associated with union membership estimated from regression equation with the following

controls: age, marital status, qualifications, part-time worker, temporary worker, industry, occupation, region, public
sector, workplace size and (as appropriate) gender, ethnicity and health.

3. In all the regressions but one the coefficient on unionisation is significant at better than 1%. Further, in each pairwise
comparison the premia are significantly different from one another at 5% or better.

David Metcalf is Deputy Director of the CEP and director of the
Centre’s Leverhulme research project on the future of unions.  

Further reading
Machin, Stephen (1999) Pay inequality in the 1970s, 1980s 
and 1990s, in Paul Gregg and Jonathan Wadsworth (eds), 
The State of Working Britain, Manchester University Press.
Metcalf, David; Hansen, Kirstine and Charlwood, Andy (2000)
Trade Unions and the Sword of Justice, DP452, CEP, 
April 2000.
Webb, Sidney and Beatrice (1902) Industrial Democracy, 
London, Longmans. 

They compress the pay structure between women and men, blacks
and whites and those with health problems and the healthy.
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I
t’s difficult to overestimate the extent of union decline in
Britain. Union activity in the labour market is now at its
lowest level since the Second World War. Less than 30
percent of employees are now trade union members. In
the private sector that figure falls to under one in five.

Compare these figures to the heyday of unionism in the late
nineteen seventies when 58 percent of employees – just
over 13 million people – were trade union members. Since
the peak in 1979 unionisation has fallen relentlessly year
after year to the very low levels we now see today.

The influence of trade unions on the pay setting process
has also waned. In 1980 around 70 percent of wages were
set through collective bargaining between unions and

employers. By 1998 this had fallen sharply, to about 35
percent. In international terms, the scale and pace of this
decline is both larger and faster than that experienced by
other countries. Indeed, in some other countries union
collective bargaining coverage has not fallen at all. In those
where it has, the percentage decrease is nowhere near as
marked as in Britain.

The age factor
Why has this decline been so sharp? Age is certainly a
factor – the age of workers and of workplaces. Rates of
unionisation are very much lower amongst younger workers
and in newer workplaces. Figure 1 shows that only 18

Figure 1: Union Membership Density By Age, 1983 and 1998

Source: 1983 General Household Survey; 1998 Labour Force Survey.
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percent of individuals aged 18-29 were members of unions
in 1998, compared with 44 percent of the same age group
fifteen years earlier. Union membership rates have also
fallen for older workers, but not to such low levels. 

When we look at workplace age, the contrast is even
starker. Figure 2 shows the percentage of workplaces that
have trade unions who are recognised for collective
bargaining purposes. In workplaces that were set up after
1980 only one third (33 percent) have recognised unions –
barely half the proportion in workplaces which were estab-
lished before 1980. The rates of union recognition in
workplaces fell so steeply in the 1980s and 1990s that the
gap between rates of recognition in newer and older

workplaces widened markedly. These lower rates of unioni-
sation are heavily concentrated in the private sector,
especially in private sector manufacturing, one of the tradi-
tional heartlands of union activity. In the public sector
unionisation has remained high and the age of the
workplace makes little difference to union recognition.

Are the unions or managers to blame?
Of course, it may be that trade unions have been responsi-
ble for killing off workplaces. Much of the popular press
still pushes the idea that unions raise costs or enforce
restrictive practices that cause inefficiency – or both – and
so force employers out of business. But the evidence avail-

By Stephen Machin

Figure 2: Union Recognition By Age of Workplace

 mighty fallen

Source: 1980, 1984 and 1990 Workplace Industrial Relations Survey and 1998 Workplace Employee Relations Survey.
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able offers no support for this theory. Data from the
Workplace Industrial Relations Surveys (of 1980, 1984,
1990 and 1998) show that union workplaces are no more
likely to have shut down than non-union concerns.

Another explanation is that managers have been getting rid
of unions: previously having recognised them for collective
bargaining, managers and emplyers have withdrawn recog-
nition rights and de-recognised unions. But, again accord-
ing to the Workplace Industrial Relations Surveys, and
despite some high profile examples (like the newspaper
industry in the 80s), de-recognition has been rare. Between
1984 and 1990, for instance, it occurred only in 3 percent
of unionised workplaces. It was a little higher in the 1990s,
at 6 percent; but it remained relatively small and clearly fails
to explain a greater part of union decline. Industrial
relations experts tend to explain the low de-recognition
figures by noting the potentially large fixed costs associated
with setting up recognition in the first place; dismantling
this machinery, they argue, is much too costly an exercise
to undertake.

So where did the unions go wrong?
This doesn’t leave us with many alternatives. In fact, the
critical factor underpinning union decline in the private
sector has been the failure of trade unions to organise
workers, and to gain recognition for collective bargaining
purposes, in establishments and firms that have been set
up since 1980. The mechanisms that used to operate to
enable trade unions to make employers concede recogni-
tion demands in a new workplace have ceased to exist. At
least in part, this reflects unions’ own inability to organise
workers in the new kinds of firms that have been set up in

recent years, and to the increased competitive pressures
now facing workplaces in many sectors.

All this paints a rather bleak future for unions. The relent-
less decline in union presence through the 1980s and
1990s, and the increasing proportion of new union-free
workplaces where unions are unable to even get a toe in
the door, are unlikely to be reversed easily. 

A brighter future?
But at least the trade unions are now much more aware of
where they need to organise. And the Labour government’s
Fairness at Work legislation, soon to be introduced to the
labour market, will give unions the chance to participate in
election ballots to try to gain recognition, rather like the
union representation elections that take place in the United
States. In America, however, union presence is even lower
than in Britain, and in the private sector it has continuously
fallen since the 1950s. And in the increasingly powerful
new economy of high-technology and biotechnology firms
there seems little role or place for trade unions. It may be
all the union movement can do to halt the decline in their
power and influence, let alone reverse it.

Stephen Machin is Professor of Economics at University
College, London and Director of the CEP’s Education and 
skills programme.
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The critical factor underpinning union
decline in the private sector has been
the failure of trade unions to organise

workers, and to gain recognition for
collective bargaining purposes.

The relentless decline in union presence through the 1980s and 1990s, and 
the increasing proportion of new union-free workplaces where unions are unable
to even get a toe in the door, are unlikely to be reversed easily. 
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of the CLRB and provincial boards did not always favour
labour, they established a consistent position against
aggressive electioneering by either employers or unions
and kept certification campaigns brief. And as a result of
this strict anti-electioneering policy, Canadian employers
have seldom enlisted the services of the management
consultants so conspicuous in election campaigns south of
the border. 

Postwar Canadian certification policy satisfied neither
unions nor employers. Incensed by the high thresholds of
support required for both election and card certifications,
labour leaders attacked the ‘anti-union bias’ of Canada’s
certification procedures and advocated their reform along
the lines of US policy. Employers opposed card certifica-
tions and complained that labour boards interpreted too
broadly legal prohibitions against management interference
with workers’ right to organise, effectively suppressing
their arguments against unionisation. But during the
postwar decades most ‘neutral’ observers believed that
Canada’s tough certification procedures favoured manage-
ment because unions ‘need a much more solid foundation
of worker support [to win certification] in Canada than in
the United States.’ Since the 1970s, however, in the
context of open employer opposition to unionisation south
of the border, few labour scholars doubted that Canada’s
card certifications, short election campaigns, and anti-
electioneering policies provided greater protection against
employer interference with workers’ free choice than did
US recognition policy. 

So, is statutory union recognition bad labour policy? It
depends on whom you ask and when. In postwar years,
Canadian unionists praised the ‘less onerous’ system of
union recognition south of the border, while today the AFL-
CIO looks to Canada as an example of how to reform the
NLRA’s certification provisions. In recent decades,
Canadian certification policy has become somewhat more
favourable to unions, US policy somewhat more hostile, but
the underlying principles and basic features of the two
systems have remained remarkably stable since the 1940s.
The larger economic and political contexts in which the
laws operate, however, have changed utterly. In today’s era
of increased international competition, deregulation,
economic restructuring, and neo-liberalism, Canada’s ‘anti-
union’ certification policy has better protected workers
against employer hostility than its American counterpart.

Which way will Britain go?
Which direction statutory recognition follows under the
ERA will prove crucial to the future of trade unionism in the
UK. The new law says little about management conduct
during representation campaigns, but anti-union consul-
tants and law firms are already offering their services to
British managers. In January 1999, more than a year
before the introduction of statutory recognition, the
Observer reported that US management consultants were

‘getting busy’ in the UK, while the TUC's Labour
Research Department has warned that several British law
firms are counselling employers who are determined to
remain union free under the new legal regime. If the
consultants are allowed to practice their dubious trade
with the same reckless abandon as they do in the US, and
if British employers take advantage of their expertise in
‘union avoidance,’ hostile companies may undermine
statutory recognition under the ERA, just as anti-union
employers have effectively wrecked statutory recognition
under the Wagner Act. 

continued from page 15
Bad news for British unions?

Canadian employers have seldom enlisted
the services of the management
consultants so conspicuous in election
campaigns south of the border. 
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John Logan teaches in the Industrial Relations department
of the LSE and is a member of the CEP’s future of unions
research programme. 
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